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Luzerne Conservation District Programs

E&S/NPDES Program

Ag Conservation
Farm Preservation

Dirt, Gravel & Low Volume Roads

Watershed Stewardship

Education/Outreach

Mosquito-borne 
Disease Control



Erosion & Sediment Control/NPDES

• The District administers the E&S program through a delegation 
agreement by the PA Department of Environmental Protection 
(DEP). 

• The District reviews applications, E&S plans, and PCSM plans, 
mainly for NPDES Permits for Discharges of Stormwater Associated 
with Construction Activities.

• The District conducts inspections of earth disturbance activities to 
ensure the developer and contractors are compliant with the permit 
conditions and consistent with the approved E&S and PCSM 
drawings.

NPDES Permit 
coverage is required 
for 1 acre or more of 

earth disturbance



Erosion & Sediment Control/NPDES

In the last 5 years (1/1/2021 – 1/1/2026), the District has:

 Conducted 1,891 permit application & E&S plan reviews
 Authorized 330 NPDES permits
 Conducted 1,058 site inspections. 
 Investigated 414 soil and water related complaints. 



2024 PAG-02 General NPDES Permit
• The PAG-02 NPDES General Permit became effective December 8, 

2024 and will expire December 7, 2029.
 

• Key updates include terminology changes (“Stormwater Control 
Measures”, or “SCM,” instead of “BMP”), annual reporting, recorded 
PCSM submission timing, “qualified personnel” inspection reqs, 
SCM construction certification, and confirmation testing for 
infiltration SCMs 

• New PAG-02 permit conditions were incorporated into the NPDES 
Individual Permit for Discharges of Stormwater Associated with 
Construction Activities in March 2025.

• Enforcement deadlines of new permit conditions were staggered 
through December 8, 2025.



Active Permit Lifecycle
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Initial PCSM Recording

• The permittee must record a legal instrument with the Recorder of 
Deeds for each property that will contain SCMs.

• Identifies the SCMs, provides access for long-term O&M of the 
SCMs, and provides notice that the responsibility for long-term O&M 
of the SCMs is a covenant that runs with the land.

• Not required for Commonwealth or federal land
• Recording must be completed before pre-construction meeting is 

held.
• Documentation to be recorded:

– Instrument (consistent with DEP’s Sample Instrument of Restrictions and 
Covenants)

– Approved PCSM Plan Drawings
– Long-Term O&M Plans for SCMs



Pre-Construction Meeting
• Required prior to starting construction. 

Permittee must invite the District, co-
permittees/operators, municipal reps, 
licensed professionals, and others 
responsible for E&S, PCSM, and critical 
stage implementation and oversight.

 
• The District will provide an in-depth 

review of permit conditions, record 
construction team roles, and explain 
compliance/enforcement procedures.

• The District will ensure the permittee has obtained all other state and 
local permits and approvals required prior to earth disturbance 
activities including PennDOT HOP(s), Chapter 105 authorizations, Act 
537 Sewage Planning, etc



Site Inspections
• Weekly & post-storm event 

(≥0.25 inches over 24 hours)
• Document inspections on DEP’s 

Chapter 102 Visual Site 
Inspection Report (VSIR)

• The permittee must take color 
photographs of E&S BMPs and PCSM 
SCMs at least monthly, unless otherwise 
approved in writing by DEP/CCD. The 
photographs must have a date and time 
stamp and be made available for 
DEP/CCD review upon request.



Site Inspector Qualifications
• Effective December 8, 2025, site 

inspections must be performed by 
qualified personnel that are trained 
and experienced in E&S and PCSM 
BMP construction, function, and 
maintenance and are familiar with the 
E&S and PCSM Plans for the project 
site. 

• A person is qualified when one or 
more of the following conditions are 
satisfied:

– They have completed the Qualified Site 
Inspector Training Program in DEP’s Clean 
Water Academy

– Certified Professional in Erosion and 
Sediment Control (CPESC) or as a Certified 
Erosion, Sediment, and Stormwater 
Inspector (CESSWI)

– Can demonstrate to the satisfaction of 
DEP/CCD that they have qualifications 
equivalent to or exceeding those identified 
above.



Licensed Professional Oversight 

• The permittee must ensure that a 
licensed professional or a designee 
is present on-site and is responsible 
for oversight of critical stages of 
implementation of approved PCSM 
SCMs

• The permittee must document the 
implementation of each structural 
PCSM SCM using DEP’s SCM 
Construction Certification Form 
(3800-FM-BCW0271j) and submit 
the completed form to CD within 30 
days of the completion of SCM 
construction.

Critical stages must be clearly defined in the 
E&S/PCSM Plans’ construction sequence 



SCM Construction Certification Form
• An SCM Construction Certification Form is 

needed for any structural SCM that is 
documented in the PCSM Spreadsheets 
and/or PCSM Plan as providing volume, 
water quality, and/or peak rate management 
credit.

• Photographs of each SCM critical stage with 
date/time stamps and appropriate captions 
must be attached to form.

• SCMs should be considered complete when 
final grades are achieved; embankments are 
complete; components such as inlets, 
outlets, spillways, etc. have been installed; 
media has been placed; testing, as 
applicable, has been completed. For 
vegetated SCMs, the SCM should be 
seeded and/or planted. Vegetation does not 
need to be fully established. 



Infiltration Confirmation Testing
• Effective December 8, 2025, confirmation testing is required to verify that infiltration 

SCMs will perform as designed anytime: 
– The area of an infiltration SCM has not been protected, as determined by a licensed 

professional or DEP/CCD, and 
– An E&S BMP will be converted to a PCSM SCM and used for infiltration. 

• Confirmation testing is a critical stage of SCM construction that must be overseen by a 
licensed professional or designee.

• Testing should be done after major earth disturbance is complete and the drainage area 
(pervious and impervious) to the SCM is permanently stabilized.

• Confirmation testing methods
– simulated runoff test using a ponding 

depth of no less than six (6) inches 
within the SCM;

– inspection during and after a storm 
event that produces a ponding depth of 
no less than six (6) inches within the 
SCM;

– infiltration testing using methods from 
the Pennsylvania Stormwater BMP 
Manual



Annual Reporting

• The permittee must submit an Annual Report 
to DEP/CCD by December 7 each year using 
DEP’s Annual Report template. The Annual 
Report must address activities under this 
General Permit for the reporting period of 
October 1 – September 30. 

• The first Annual Report is due by December 
7 following the first full year of General 
Permit coverage.

– Example: If a PAG-02 permit is 
authorized February 17, 2026, the first 
Annual Report would be due December 
7, 2027. 



Notice of Termination

• A NOT must be submitted to the 
District when:
• The project site has been 

permanently stabilized
• All temporary E&S BMPs 

have been removed and
• All PCSM SCMs have been 

completed per plan.

• A licensed professional 
certification is required on NOT.

The permittee is liable for all 
permit conditions until a Notice 
of Termination (NOT) has been 
submitted to the District, even 
if permit coverage has expired.

• Note: If changes were made to the PCSM 
Plan drawings during construction, a new 
PCSM recording is required with the NOT



CD/DEP Enforcement of Permit Conditions

New 2024 Permit Conditions added to DEP 
Chapter 102 Inspection Report.



Question Break



Common NPDES NOI/App Deficiencies
• Not scheduling a pre-application meeting. Reviewing PAG-02 

eligibility reqs with District is important. 
• E&S Plans should be separate from PCSM Plans. Municipal 

zoning/SALDO plans should also be separate from E&S & 
PCSM plans. E&S & PCSM must be Final plans, not labeled 
“preliminary.” 

• Infiltration testing for proposed infiltration SCMs must be 
conducted prior to submission. Assumed infiltration rates from 
soil survey data, etc not acceptable for stormwater calculations. 

• Erosion Potential (EP) Analysis for discharge flow paths
• PNDI / USFWS IPaC tool – If IPaC determination keys are 

used, carefully read determination letters to ensure further 
coordination is not required. 



Pre-App Review for PAG-02 Eligibility
• Stormwater discharges from the project site will not drain to surface waters, including 

wetlands, that are classified for special protection.
– Stormwater discharges will not enter

• surface waters with Existing Use of High Quality (HQ) or Exceptional Value (EV).
• surface waters with Designated Use of High Quality (HQ) or Exceptional Value (EV).
• wetlands that are considered EV wetlands under 25 Pa. Code §105.17.

– 105.17 (1)(iii) Wetlands that are located in or along the floodplain of the reach of 
a wild trout stream or waters listed as exceptional value under Chapter 93 
(relating to water quality standards) and the floodplain of streams tributary 
thereto, or wetlands within the corridor of a watercourse or body of water that has 
been designated as a National wild or scenic river in accordance with the Wild and 
Scenic Rivers Act of 1968 or designated as wild or scenic under the Pennsylvania 
Scenic Rivers Act.

• Soils in the area of the earth disturbance are not contaminated at levels exceeding 
residential or non-residential medium-specific concentrations (MSCs) in 25 Pa. Code 
Chapter 250 at residential or non-residential construction sites, respectively, unless a site-
specific standard has been met or evidence is provided that the contamination is naturally 
occurring or the result of widespread atmospheric deposition.

– If excavating or infiltrating stormwater into previously mined soils, fly ash, etc., soil testing may be 
needed to verify PAG-02 eligibility



EV Wetland Example

Little Wapwallopen Creek
Existing Use: n/a
Designated Use: CWF
Wild Trout: no

wetland

Little Wapwallopen Creek is 
designated as a wild trout 
stream approx. 8 miles 
downstream. Since the stream 
segment shown is tributary, 
wetlands within the floodplain 
are considered EV. The site 
shown is ineligible for PAG-02. 
An Individual NPDES was 
required.  

Permitted Site



Erosion Potential Analysis
• An Erosion Potential (EP) Analysis is a 

technical evaluation of the stability of a 
flow path from a discharge point (DP) to a 
surface water or storm sewer that directly 
discharges to a surface water.

• DEP has developed a standardized form 
to document EP Analyses

• Required for during-construction and 
post-construction flow paths from 
BMP/SCM.

• Claiming no increase in volume and rate 
at POA not adequate.

– Point of Analysis (POA) – common point of 
discharge from a project site or drainage area. 
Stormwater calculations modeled at POA.

– Discharge Point (DP) – Discharge point, typically 
from a BMP/SCM.



Erosion Potential Analysis

DP-1
DP-3DP-2

EP Analysis 
Required for Flow 

Paths

Stream



PNDI / IPaC 
Threatened & Endangered Species Coordination

Initiating T&E species coordination 
early is important. NPDES permit 

coverage cannot be authorized until 
agency clearances are obtained. 

USFWS IPaC Determination Keys
• Qualifying projects may use Determination Keys (Dkeys) to generate USFWS concurrence letters instantly 

through IPaC. 

• Concurrence letters may be confusing. Be sure to read letters thoroughly to ensure further coordination is 
not needed. PA projects should typically be completing the Northern Long-eared Bat and Tricolored Bat 
Rangewide Determination Key and/or the Northeast Endangered Species Determination Key

• Be sure to check “yes” to the Federal Nexus question when completing the Dkey. NPDES permits are 
federal permits. Concurrence letter will not be accurate if “no” is checked, since ESA consultation is 
voluntary without a federal nexus. 

• Concurrence letters may not contain specific “Conservation Measures.” It’s important that applicants transfer 
any agreed upon avoidance/conservation measures from Dkey questions to the E&S/PCSM plans.

IPaC updates anticipated in 2026 to provide clarity 



NPDES Submission Option Timeframes

• Individual PILOT
– Not available in all counties
– Only for new projects
– Must meet eligibility reqs
– 2 pre-app meetings required
– Concurrent completeness & 

technical reviews

TOTAL BUSINESS 
DAYS

Standard 155
SPEED 123

Standard 185
PILOT 103

SPEED 159

PAG-02

INDIVIDUAL
• SPEED

– Review process initiated by SPEED 
office

– Third-party Qualified Professional (QP) 
conducts reviews

– Applicant pays both QP fees and CD 
service fees

– Concurrent completeness & technical 
reviews

**Review timeframes do not include extension requests, public hearings, public 
comment response, or time to prepare permit docs.**



NPDES Submission Option Timeframes

Streamlining Permits for Economic Expansion and 
Development (SPEED)  

“Keeping Pennsylvania moving at the speed of business”

PILOT
PAG-02 INDIVIDUAL INDIVIDUAL

Acceptance 
5

BUSINESS DAYS
5

BUSINESS DAYS
7

BUSINESS DAYS

Completeness Review
15

BUSINESS DAYS
15

BUSINESS DAYS

Applicant Response
60

CALENDAR DAYS
60

CALENDAR DAYS

Resubmission Review
15

BUSINESS DAYS
15

BUSINESS DAYS

Technical Review
22

BUSINESS DAYS
47

BUSINESS DAYS

Applicant Response
30

CALENDAR DAYS
30

CALENDAR DAYS
22

BUSINESS DAYS

Resubmission Review
17

BUSINESS DAYS
22

BUSINESS DAYS
22

BUSINESS DAYS

Minor Deficiency Response
2

BUSINESS DAYS
2

BUSINESS DAYS
5

BUSINESS DAYS

Elevated Review
15

BUSINESS DAYS
15

BUSINESS DAYS
n/a

Agency Decision
Authorization / 

Denial
Issue / Denial Issue / Return

Time in CD/DEP's control 74 104 76
Time in Applicant's control* 81 81 27

TOTAL 155 185 103
*calendar days converted to business days

47
 BUSINESS DAYS
(CONCURRENT 

COMPLETENESS 
& TECHNICAL 

REVIEWS)

STANDARD
PAG-02 INDIVIDUAL

SPEED Office presents
applicant with QP

10 
BUSINESS DAYS

10 
BUSINESS DAYS

QP Initial Review (concurrent 
completeness & technical 
review)

16 
BUSINESS DAYS

23 
BUSINESS DAYS

CD or DEP review of QP's work
5 

BUSINESS DAYS
5 

BUSINESS DAYS

Deficiency correction 
period

60 
CALENDAR DAYS

60 
CALENDAR DAYS

QP resubmission review
8 

BUSINESS DAYS
12 

BUSINESS DAYS

CD or DEP review of QP's work
5 

BUSINESS DAYS
5 

BUSINESS DAYS

Elevated Review
37 

BUSINESS DAYS
62 

BUSINESS DAYS

Agency Decision
Authorization / 

Denial
Issue / Denial

Time in SPEED office control 10 10
Time in CD/DEP/QP control 34 45
Time in Applicant's control* 79 104

TOTAL 123 159
*calendar days converted to business days

SPEED



E&S Program Contact Info

Hunter Bednarczyk
Conservation Coordinator

570-674-7991 ext 3
hunter@luzcd.org

Heather Graham
Conservation Coordinator

570-674-7991 ext 2
heather@luzcd.org

Keith George
Deputy Director

570-674-7991 ext 6
keith@luzcd.org

QUESTIONS?
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